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Franczek P.C. is one of the premier 
labor, employment, and education 
practices in the country. Our firm 
has one of the largest teams of K-12 
and higher education lawyers in 
Illinois. Franczek attorneys have 
decades of experience representing 
the full range of public and private 
K-12 and higher education 
institutions.

About Franczek P.C.



TITLE IX
IN 2020



Title IX SH To Do
✓ Training of entire Title IX 

Team
✓ Post training materials 

online
✓ Consider customizations

to template policies and 
procedures

✓ Post policies and 
procedures online 
(especially if policies not 
formally approved)

✓ Post Coordinator 
information online

✓ Prepare forms/notices



POLLING!















What Did I Miss?

• Rescission of Title IX guidance

• OCR stance on LGBTQ student rights 

• OCR’s updates to its Case Processing 
Manual (CPM) 

• Rules on religious institution exemptions



• 2001 
Guidance on 
Sexual 
Harassment

• 2017 Q&A on 
Sexual 
Harassment

• 2015 Title IX 
Coordinator 
Materials

Rescission of Title IX 
Guidance



What Guidance is still 
in effect?

• 2010 Bullying Harassment 
Guidance Document
• Guidance on Pregnancy and 

Parenting
• Guidance on Athletics



LGBTQ Student 
Rights

• August 31, 2020

• Two Letters

• Distinction between sex-
separated facilities & 
teams and other 
discrimination &
harassment



Compare and Contrast: OCR & the Courts

• Two cases in 11th Circuit (FL, GA, AL) and 4th

Circuit (VA, MD, NC, SC, WV)
• Courts relied on Bostock case – held Title IX 

does protect LGBTQ+ students, including in 
cases seeking access to bathroom and other 
facilities based on gender identity

• Conflicts with OCR interpretation
• Subject to appeal to whole circuit



“At the heart of this appeal is whether equal 
protection and Title IX can protect transgender 
students from school bathroom policies that 
prohibit them from affirming their gender,” U.S. 
Circuit Judge Henry Floyd wrote in the majority 
opinion. “We join a growing consensus of courts 
in holding that the answer is resoundingly yes.”

Grimm, 4th Cir.



More language on the 
First Amendment

OCR will provide draft 
resolution letter and 
resolution agreement to 
recipients

Case Processing Manual Updates

Recipients can propose 
revisions to correct 
factual errors within five 
calendar days

Standard of review for 
appeals is clear error of 
fact or legal conclusion 
that changes outcome
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