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ARTICLE [x]. ARBITRATION

Section 1. ConditiensArbitration of Grievances.

If the grievance brought under Article [x] on Grievances is not resolved at-Step-3, the President’s
level, only the Association may submit the matter to arbitration.

A fermalswritten-Notice of Intent to Arbitrate form, found in Appendix [x], must be filed by OT-

AAUP with the President and General Counsel of the-Oregon Tech O F-and-the-General-Counsel
ot thednstitation-OF-within twenty-ese (2420) business days of the date of the written response

from the President or President’s desigheedate-efissuance-of-Step-43-deeision. Failure to file a-the

weritten-INotice of Intent to Arbitrate form within his-the time limit shall be deemed a waiver of the
right to arbitrate and a withdrawal of the underlying Grievance without the ability to refilewith

dice.
Section 32. Mediation

Within ten (10) business days of filing the Notice of Intent to Arbitrate, the parties may mutually

agree in writing to submit the issue to mediation and request from the Oregon Employment
Relations Board (“ERB”) that a mediator be assigned.

If mediation is not mutually agreed upon within the timeframe above, the Association shall have ten
(10) business davs (i.e., twenty (20) total business davs from the date of filing the Notice of Intent
to Arbitrate) to then submit its request to the ERB for a list of ten (10) arbitrators.

If mediation is chosen and fails to resolve the issue, the Association will then have five (5) business
days of either party declaring in writing to the other party that mediation has failed to resolve the
issue to then submit its request to the ERB for a list of ten (10) arbitrators. The cost of the mediator
shall be split equally between the parties.

*OT-AAUP reserves the right to add to, modify, or amend proposals during the course of negotiations.
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Section 43. Selection of an Arbitrator

The ten (10) potential arbitrators shall be practicing attorneys with experience in higher education

faculty employment cases (if possible), none of whom shall be an employee or consultant, or

previous employee or previous consultant, of the university (OIT), another Oregon public
university, the Association (OT-AAUP), the AFI-CIO, the AFT, the AAUP, or any other labor

orgamzauons, unless both parues agree otherw1se in ertmg I—Pehe—P&fﬁes—ele—ﬁe{—&gfee—te—p*ﬁsue

Within ten (10) business days of receipt of the ERB’s list of arbitrators, the parties shall attempt to
mutually agree upon an arbitrator from that list or any other mutually agreeable arbitrator who may

not appear on the list. If the parties are unable to mutually agree upon an arbitrator, the parties shall

strike names from the ERB list. Each party shall alternately strike one name from the list of ten (10).
The parties will flip a coin to decide which party strikes first. The last remaining person on the list

shall be selected as the arbitrator. Fhe-partiinitintinethearbitrationshall strike first and-thelast

1Y

If the arbitrator selected cannot hold a hearing within ainety-one hundred twenty (99120) calendar

days and either party does not agree to an extension, a new list of tenseven-(710) names shall be
requested from the ERB and the selection described in this section shall be repeated.

Section 4. Arbitrability.

If arbitrability is in dispute between the parties, the arbitrator must decide the question of
arbitrability first. The issue of arbitrability may be raised with the atbitrator through a motion to

dismiss either before the date of the arbitration or at the beginning of the arbitration.

If the motion is filed before the date of the arbitration, the moving party must file the motion with

the arbitrator and opposing party no less than forty-five (45) calendar days before the date of the

b trat Az vanliz pmnior bha S1a 1 (oiel o1 it A e st o et ota bt oo TN ol o 1o
arpitra IOﬂ ARV reprymast e tHea-witn—thearpttrator anamovine-party-witnth-seven{-caenaart

*OT-AAUP reserves the right to add to, modify, or amend proposals during the course of negotiations.
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If the motion is filed at the beginning of the arbitration, the parties will comply with the

requirements of the arbitrator.

Upon concluding that the issue is arbitrable, the arbitrator shall normally proceed with the hearing at

that time, or the scheduled date if the issue of arbitrability was raised with the arbitrator prior to the
scheduled date; provided that either party may seek judicial review of the arbitrator’s decision as to

jurisdiction and have the hearing on the merits delayed until such review is completed. Filing for

such review shall occur at anv time.

Upon concluding that the arbitrator has no power to act, the arbitrator shall not hear the matter or
make any decision or recommendation regarding the merits of the issue.

Section 5. Submission Agreement

At least feurteen-ten (+410) eatendarbusiness days in advance of the date of arbitration, the parties
shall meet to draft a submission agreement to include the precise issue to be submitted to
arbitration, which party has the burden of proof, what burden of proof will apply, a stipulation of
facts, joint exhibits, and any other matter designed to expedite the arbitration process.Atleast-ten

If the parties are unable to agree on the precise issue to be submitted, which party has the burden of
proof, or what burden of proof will apply, each party shall submit its own version as to any of these

upon which the parties cannot agree H-the-partiesare-unableto-agree-onthe preeiseissueto-be

Section 6. Conduct of the Hearing

The arbitrator shall hold the hearing in Klamath Falls, Oregon; Salem, Oregon; Wilsonville, Oregon;
ot, Everett, Washington, depending on the grievant(s) assigned work location during employment

*OT-AAUP reserves the right to add to, modify, or amend proposals during the course of negotiations.
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by Oregon Tech. The parties are also free to mutually agree to_any one of these locations or another
location.

The hearing shall be held without unreasonable delay upon the arbitrator’s acceptance of the case.

If the arbitrator or either party requests that post-hearing briefs be submitted, the arbitrator shall
establish a date for the submission of such briefs and the hearing will be deemed to have been

closed by such date. Fhe-atbitratorshall-hold-the-hearin

Section &7. Authority of the Arbitrator

The arbitrator derives their authority wholly and exclusively from the express terms of this
Agtreement. The arbitrator shall neither add to, subtract from, nor modify the terms of this
Agreement. The arbitrator shall confine the decision solely to the application and/or interpretation
of this Agreement and the information provided by the parties during the arbitration proceeding.
The arbitrator shall refrain from issuing any statements of opinion or conclusions not necessary to
the determination of the issue submitted. The arbitrator shall have no authority to make any
decision limiting or interfering in any way with the powers, duties, and responsibilities of the
University and the Board which have not been expressly limited by this Agreement. Nor shall the

arbitrator consider the discipline of members of another bargaining unit or other university
employees who are not members of the bargaining unit represented by the Association in rendering

a decision.

In cases involving the exercise of “academic judgment,” the arbitrator shall not substitute personal
judgment for that of the official making such judgment, but shall confine the determination to
whether procedural steps have been followed. If the arbitrator determines that procedural steps have
not been followed where an exercise of “academic judgment” is involved, the arbitrator shall direct
that the appropriate official in accordance with relevant procedural steps reconsider the matter. Fhe

*OT-AAUP reserves the right to add to, modify, or amend proposals during the course of negotiations.
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fellowed-appropriate-procedural-steps: In cases involving the exercise of “academic judgment,” the
arbitrator shall not substitute personal judgment for that of the official making such judgment, but
shall confine the determination to whether procedural steps have been followed. If the arbitrator

etermines that procedural steps have not been followed whete an exercise of “academic judgmen
determines that dural steps h tb foll d wh ise of “academic jud i

is involved, the arbitrator shall direct that the appropriate official in accordance with relevant
procedural steps reconsider the matter. The arbitrator may direct that the status quo ante be

maintained until a judgment is made having properly followed appropriate procedural steps. In such

case, the arbitrator may not direct that a member be reappointed, promoted, or awarded indefinite

Nothing in this Agreement precludes bargaining unit faculty members from filing or pursuing, at any
time, claims alleging violations of state or federal non-discrimination or labor laws with outside
agencies (like the Oregon Bureau of Labor and Industries or the Equal Employment Opportunities
Commission) or courts, provided they do so within the statutory time lines.

Section 98. Arbitrator’s BecisienOpinion and Award.

The Opinion and Award of the arbitrator shall be final and binding upon the parties as to the issue

submitted, provided that either party may seek to vacate such in accord with applicable law. The
Opinion and Award of the arbitrator shall be issued within thirty (30) calendar days of the close of

*OT-AAUP reserves the right to add to, modify, or amend proposals during the course of negotiations.
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the hearing, unless the parties have agreed to additional time, and shall be in writing setting forth
findings of fact, reasoning, and conclusions on the issue submitted.

An arbitrator’s Award rnay or may not be rettoactlve as the equltles of each case may demand;butin

W%feh—the—aet—er—eﬁﬁssfeﬂ—eeet&feHﬁehevef—rs—}afef Nef—shaﬂ—aﬁ—afbﬁﬁfer—s—ﬁwafdbut shall not
include monetary damages ﬁnes or penaltles except for back Wages or benefits consistent Wlth this

paragraph

Section 189. Costs

All fees and expenses of the arbitrator shall be borne by the party not prevailing in the arbitration

Each party shall bear the cost of preparing and presenting its own case. Expenses of witnesses, if
any, shall be borne by the party calling the witness. The costs of any transcripts of the hearing
required by the arbitrator shall be divided equally between the parties and each party shall be
furnished a copy_thereof. If either party wishes a transcript of the hearing, it may have one made at
its own expense and shall provide the arbitrator e+and the other party with a copy at no charge.

Oregon Tech shall comply with ORS 243.798 regarding a designated representative who participates
in or prepares for an arbitration proceeding.

Should a grievance be withdrawn after selection of an arbitrator, all charges by the arbitrator shall be
paid by the Withdrawing party unless the grievance is Withdrawn pursuant to a settlement of the
Qrievance Slhaald o xraa Lo xssnth deaxsrn afrae tbha cala £ o nelitent all ~lhoe c b tha

OHothtaetftevance e wthatrawartertae-Serecttofiotatt arpttratotr—an—e€nareseSpDytne
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252

253

254

255

256

257

258

259

260

261

262

263

264

265

266

267
268
269
270
271

272

273

274

275

276

277
278
279
280

OT-AAUP Arbitration Proposal* - 02/27/2020, 06/08/2020, 7/14/2020, 09/18/2020,
10/08/2020, 10/22/2020

FEAZAZAL A"

Dotes
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