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Serving Higher Ed

March 17, 2021

VIA ELECTRONIC MAIL TO:
emprel.board@oregon.gov

Steve Irvin, State Mediator

Oregon Employment Relations Board
528 Cottage St., NE Ste. 400

Salem, OR 97301

Re:  Oregon Tech/OT-AAUP
ME-022-20

Dear Mr. Irvin:

This office represents Oregon Institute of Technology (“Oregon Tech”) in connection with first
labor contract negotiations with Oregon Tech-American Association of University Professors.

Pursuant to Oregon Tech’s declaration of impasse filed March 10, enclosed please find Oregon
Tech’s Final Offer and Cost Summary, copies of which are being simultaneously served on Cristina
Negoita, OT-AAUP’s Chief Negotiator.

Please contact me with any questions.

ny thanks

Brian A. Caufield
Director, Labor Refations Services

/BAC
Encl.
cc:  Oregon Tech (via email only)
Cristina Negoita, Ph.D. (via email only)

1600 SW Western Blvd, Suite 250, Corvallis, Oregon 97333-4122
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Article __ : Association Rights

This Article establishes the rights of the Association, OT-AAUP, including access to
university resources and information.

Section 1(A). No later than September15-July | of each year, OT-AAUP wil-shall
inform Oregon Tech’s Office of the Provost and Office of Human Resources-in writing of
all elected or appointed OT-AAUP officiersals and alternatesL known in this Article as

designated representatives .-whe-are-authorized to speak on behalf of OT-AAUP by
submitting each-effieials designated representatives’: (1) name; (2) eleeted-effice clected

Commented [CB1]:
Oregon Tech intends that the elected or appointed OT-
AAUP officers and alternates be from the bargaining unit.

or appointed position: (3) duration of their positionwith-OF-AAUPR; and, (4) detailed —{ Formatted: Highlight

generalized description of the duties and-respensibilities-for their

position eleeted-office

(B). Any changes that occur in the list submitted shall be forwarded in the same
format and to the same offices within seven- fourteen ten (104 7) ealendar-business days
of the effective date of change. Oregon Tech shall not acknowledge nor respond to any
individuals other than those authorized by OT-AAUP in the list(s) submitted.

(C). Designated representatives by prior arrangement with hheir Dean \shall be

granted reasonable time outside of instructional work duties to engage in activities listed
in ORS 243.798.

(D). Oregon Tech shall release up to five (5) bargaining unit members designated

by OT-AAUP as representatives to its bargaining team from all non-instructional work
duties for the purposes of preparing for and attending successor contract negotiations.

The non-instructional release shall begin one month before the start of the parties’
successor contract negotiations and continue through the date of ratification.

In the event a formal grievance is filed under Article [ ], Section 4 of this

Commented [CB2]:

Note: Since the Chairs are currently represented, Oregon
Tech has not picked up the Union’s language “or appropriate
supervisor” and proposes that such requests go through the
Dean.

Formatted: Highlight

Agreement, Oregon Tech will release OT-AAUP’s Grievance Officer identified in the list
from subsection (A) or (B), above, from non-instructional committee work beginning

Formatted: Highlight

Formatted: Highlight

from the date of the filing of the formal grievance up to and inclusion of Step 3 of Article

[ ]: Section 4{ of this Agreement,

Section 2. OT-AAUP eleeted-officials-designated representatives may use Oregon
Tech’s facilities for the purposes of conducting meetings with bargaining unit members
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Oregon Tech proposes this language in response to the
Union’s comment in its Disciplinary counter regarding a
willingness to agree to the language in Section 1 of Oregon
Tech’s Disciplinary counter.
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provided that the facility is available and proper scheduling and fees have been arranged
and paid by the same means available to external entitie sprofessional organizations.
During its use of any Oregon Tech facilities, OT-AAUP agrees to adhere to all policies
regulating its use.

Section 3. An eleeted-official of OT-AAUP designated representative shall be given
thirty (30) minutes during new emplovee orlentatlon h{weth%ﬂgh{—to meet w1th new
bargaining unit members for-a v
erientationor; If a new employee orientation is not held, an OT- AAUP dcs1,gr1atcd

representative shall be allowed, upon request to the Deans, to seek a thirty (30) minute

meeting with the new empl oyed( s) w1th1n thlrty (30) calendar days fremof the start date
of their contract.h e s w—employ
ortentation.

Section 4. ]OT-AAUP elected-offieials- designated representatives and bargaining unit
members shall have the right to use Oregon Tech’s electronic mail, campus mail, and
telephone systems to communicate with between and amongst each other regarding:

(a) collective bargaining, including the administration of collective bargaining
agreements;

(b) the investigation of grievances or other disputes relating to employment relations;
and,

(c) matters involving the governance or business of OT-AAUP.

OT-AAUP eleeted-offietals- designated representatives and bargaining unit members who
participate in any form of a strike identified in Article:  No Strike/No Lockout strike
shall not have access to the above mentioned Oregon Tech’s electronic mail, campus
mail, and telephone systems while participating in the strike.

Section 5. Upon written request to the Office of the Provost and-signed by-the-OF-
AAUP President a designated representative, and no more than twice per academic year,
Oregon Tech will provide OT-AAUP with the following information related to
bargaining unit members that is available and readily accessible, within twenty-one (21)
calendar days from receipt of the request.

The information shall be provided in electronic format, if available, and at no cost to OT-
AAUP. Should Oregon Tech receive a second request for the information in the same
ealendar-academic year, Oregon Tech shall only provide information that has changed
since responding to the first request for the information.

Commented [MCM4]:
Bargaining Note: The employee(s) retains the right to say
no to a meeting.
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This language is taken directly from the statute.
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85 1. Employee’s name on record with Human Resources

86 2. Genderidentifieation Pronoun preference, if provided

87 3. University ID number

88 4——Highest degree earned on record

89 54.  Job title; rank, and elassifieation years in rank

90

91 6—NYearsinrank

92 75.  Current Classification of Instructional Program -(CIP) code

93 86. Name of faculty member’s immediate supervisor

94 97.  Assigned department (or departments, if on split appointment)

95 -
96 H8. WoeskPrimary work location: office building, office room and assigned campus
97 (including -online)-

98 129. Office phone number

99  14310. University email address
100 14.  Effective date of current title, and rank;-and-classification
101  1511. Job start and end date of current notice of appointment

102 1612, fFirst date of university employmen Commented [CB6]:

103 1713. Contract Length (9 or 12 months. etc ) In response to the Union’s comment on 2/16/21: Oregon
— ’ ' Tech maintains its position that this language is to mean first

104 1814. FTE date of employment at Oregon Tech irrespective of the

105 1915. Contract type - tenure, tenure-track; non-tenure track, and any instructional Z“:Ployee’s role. This is how Oregon Tech will provide the

. . ata.
106  summer contract if applicable ;-other
107 2016. Annual base salary Formatted: Highlight

108 24+17. Assigned werkloadworkload units for each-academic guarter term
109 = Overload 1on ine n-ca o inelad:

110 23— TFotal-meritinercases-computed-from-time-of hire

111  2418. Geographical stipend. if applicable

112 2519. Other stipends listing amount and-category

113 26:20. Estimate of Aannual retirement benefits

114 2%21.-Estimate of aAnnual health care contributions the employee makes

115 28.22. Estimate of aAnnual health care contributions the employer makes on behalf of
116  employee

117 29230.Job status (e.g.. active; or on sabbatical-othernon-medical-leaves,-aetive;

118  sabbatieal)

119

120  The following reports shall be provided in electronic format by the Office of the Provost
121  givento OT-AAUP atdeast-once annually and at no cost to OT-AAUP:

122
|123 1. A list of all promotion and tenure decisions that have not been appealed, within
124 sixty (60) calendar days of the notification to the bargaining unit member that they

125 have been approved or denied promotion or tenure.
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Detailed annual, Board-adopted, all funds budget must-shall be provided within
fourteen (14) calendar days of such being entered into the financial system.

A report of the aggregate and detailed report of General and Auxiliary fund=
expenditures efmentes-allocated in the previous fiscal year shall be provided
within fourteen (14) calendar days of the close of period 14 of the fiscal year.

i)

Faculty staffing report on or beforeiseptember 1st to include the previous
academic year’s non-renewable yearlong appointments including Instructor’s
name, assigned department(s), and number of years in appointment;

By-Maytst-June 30 of each academic year, the following should also be provided:

a. an-An annual statement on the status of current relinquishments (such as
tenure or job title) including relinquishment of benefits;

b. data-Data and calculations governing release time for the foelewing
previous academic year (including summer term); and.

C. the-The number of sabbatical applications, the duration of the sabbatical
that each applicant requested, all approved sabbaticals for the upcoming
academic year, and the respective duration each sabbatical was approved
for (one-guarter term, two guarters- term or a full year, for 9-months
faculty).

Overload Compensation (for online and campus courses, including summer)

for the previous academic year).
Total Merit Increases from the time of hire shall be recorded separately from

base salary from now on and provided once per year upon request.

Commented [CB7]:
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Article __ : Academic Classification and Rank

Section 1. Classification and Rank. The following are the classifications and their
associated ranks that apply to bargaining unit positions covered by this Agreement.

(a) Tenure-Track and Tenured. A bargaining unit member assigned a .50 FTE or greater
position within an academic department who is hired in a tenure-track position (“Tenure-
Track”) or has been granted indefinite tenure (“Tenured”) in writing by the President of
Oregon Tech. Ranks assigned in this category in ascending order are Assistant Professor,
Associate Professor, and Professor.

(b) Non-Tenure Track (“NTT”). A bargaining unit member assigned a .50 FTE or greater
position within an academic department who is hired in a non-tenure track position.
Ranks in this category in ascending order are Instructor, Senior Instructor I, and Senior
Instructor II.

(c) Librarian. A bargaining unit member assigned a .50 FTE or greater position within
the University library who is hired in a library faculty position.
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Article __ : Compensation

Section 1. Individual Salary Increases. Nothing in this Article shall prevent Oregon
Tech from making individual bargaining unit member salary increases, as needed, on a
case-by-case basis, including retention increases or equity adjustments.

Section 2. Existing Compensation Agreements. Any agreements related to
compensation made between Oregon Tech and individual bargaining unit members prior
to the effective date of this Agreement are considered null and void and shall not
continue beyond the effective date of this Agreement.

Section 3. Compensation Increases.

(A). All compensation increases are merit increases and will be based on the
assessment of the bargaining unit member’s job performance, as measured in the
bargaining unit member’s Annual Performance Evaluation (“APE”).

(B). Bargaining unit members who had an appointment at Oregon Tech on or
before February 15 of the previous calendar preceding the effective date of the increase in
subsection D below, and met expectations in each category in their most recent APE shall
be eligible to receive merit increases.

(C)(1). FEffeetivefor the calendar years 2020, eligible bargaining unit members
as defined in Section B, above, shall receive a retroactive two percent (2.0%) increase to
their January 1, 2020 base salary payable with the May 31, 2021 pay.

(2). and202+-For the calendar year 2021, Oregon Tech will hold bargaining unit
members’ salaries at their eurrent-levels following the increase provided for in subsection
(1), above.-and there shall be no other compensation increases or decreases.

[(D). Effective January 1, 2022 (for 12-month appointments) and February 1, 2022

(for 9-month appointments) Oregon Tech will establish a university-wide salary pool

equivalent to % of the total salary pool of bargaining unit members. Eligible
bargaining unit members, as defined in subsection B, above, shall receive a merit increase
of at least %. No merit increase may exceed %.

(E). The Parties agree to re-open the contract for the purposes of discussing the
merit pool only described in subsection D, above, for calendar years 2022 through 2025,
with negotiations beginning in Spring-Fall Term 2021. Either Party may initiate these
discussions by providing the other with written notice. The Parties will meet to begin

Commented [CB1]:

Note to OT-AAUP: The blank lines represent percentages
which are to be negotiated during the reopener
negotiations as outlined in subsection (E), below.
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negotiations within thirty (30) calendar days of this notice and the Article  : No
Strike/No Lockout shall remain in full force and effect until the parties reach agreement.

(F). Notwithstanding subsection (C), above, if the conditions set forth in Section
4(A) or (B), below, are met, the parties agree to include as part of their reopener
negotiations described in subsection (E), above, a merit pool as described in subsection
(D), above, or compensation reductions for the calendar year 2021.

Section 4. Increase or Reduction of Compensation.

(A). Increase. If, as of November 1 of each calendar year under this Agreement,
the total of Public University Support Fund, Engineering Technology Sustaining Funds
and Lottery Fund state appropriations distributed to Oregon Tech for the current fiscal
year, is increased cumulatively by five percent (5.0%) or more over the prior fiscal yeaL
(excluding restoration of prior funding cuts) and Oregon Tech’s current academic year
fall term fourth week student credit hour enrollment, exclusive of Dual Credit and
Advanced High School Credit as compared to the average of the same credit hours for the
prior three (3) fall terms reveals a two percent (2.0%) increase or more, the parties shall
meet to discuss an increase in the merit pool, as defined in Section 3(D) above, for the
upcoming calendar year.

(B). Reduction. If, as of November 1 of each calendar year of this Agreement,
the total of Public University Support Fund, Engineering Technology Sustaining Funds
and Lottery Fund state appropriations distributed to Oregon Tech for the current fiscal
year, are increased cumulatively by less than three percent (3.0%) or Oregon Tech’s
current academic year fall term fourth week student credit hour enrollment, exclusive of
Dual Credit and Advanced High School Credit as compared to the average of the same
credit hours for the prior three (3) fall terms reveals a one percent (1.0%) increase or less,
the parties shall meet to discuss a reduction in the merit pool, as defined in Section 3(D)
above, for the upcoming calendar year.

Section 5. Non-Tenure Track Salary Minimums.

Effective September 16, 2021, minimum salaries for non-tenure track bargaining
unit employees holding a 1.0 FTE* fixed-term appointment will be as follows:

Categories 9-month Salary 12-month Salary

[nstructor $43.002 $52.558

Commented [MCM2]: Note to OT-AAUP: Increase as
used here is not intended to include a restoration of prior
year cuts, that would result in a net reduction or flat funding
over two years. For example, funding is cut 10% in year 1,
5% is restored in year 2, this would not be treated as a 5%
prior year increase in year 3.
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* Appointments greater than 0.5 FTE but less than 1.0 FTE will have minimums adjusted
proportionate to the FTE.

Section 5 6. Tenure and Promotion Raises. A tenure track bargaining unit member
who is awarded tenure or promoted in academic rank shall receive an increase to their
annual base salary on the effective date of the promotion, as follows:

Awarding of Tenure and Promotion to Associate Professor: $5,000*
Promotion to Professor: $7,500

*If only Tenure or Promotion is awarded, the amount is $2,500.

Bargaining unit members who received a promotional increase as a result of an academic
year’s promotion and tenure review process are eligible for other salary increases, if any,
effective the beginning of the following academic year based on their salary before such
adjustments.

There will be no wage increases/decreases associated with the post-tenure review
process.

Section 7. Program Director Stipend. Each academic year the Dean or Dean’s
designee, at their sole discretion, may assign one (1) bargaining unit member to serve as
the Program Director for their department. The Program Director shall assist the
department leadership in areas such as program promotion, advising coordination, student
retention, assessment, and accreditation of the department. For this work, if a Program
Director is assigned, Oregon Tech shall provide the bargaining unit member so assigned a
one-time stipend according to the following:

Department Student Credit Hours Stipend Amount
(based on prior academic year)

5,000 — 9.999 $1.500
10,000 or more $3.000

Departments offering online degree programs may be assigned additional program
directors at the sole discretion of the Provost.
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This Section replaces Oregon Tech’s previous stipend and release model for all Program
Directors or other department positions. No other stipend or release shall be given to
Program Directors or other department position except pursuant to this Section.

Section 8. Overload. Instructional overload assignments and any exceptions to such
assignment or compensation must receive approval from the Provost or their designee.

Compensation for the overload assignment shall be $700 per instructional workload unit
except that: (1) a geographical stipend may be applied based on the location of an in-
person assignment; (2) an online class enrolled with less than ten (10) students may be
approved in exceptional circumstances and will be paid at $60 per student credit hour; or,
(3) an online class with a large enrollment may also be awarded a stipend based on
innovation, technology, delivery, or other course requirements.

Bargaining unit members may request from the Provost that compensation for
instructional overload take the form of class release in future terms of the same academic
year. The decision to grant the request is within the sole discretion of the Provost.

Section 9. Summer Term. Summer Term appointments shall be compensated at $700
per instructional workload unit. In exceptional circumstances, the Dean may approve

small classes with enrollment under ten (10) students, in which case, appointments will
be compensated at $60 per student credit hour.

Section 10. Sponsored Programs. \Compensation for work performed on sponsored

agreements or matchmg funds; bo%h—ef—whieh—must be approved by the Provost or

member—s—base—sa%&w—r&ee and consistent w1th the Sponsored Program requ1rements Such
compensation is not to exceed the bargaining unit member’s base salary rate.

Appointments for which compensation is paid, in whole or in part, with federal funds
shall follow the standards established in Federal Cost Principles for Educational
Institutions and may be ineligible for an overload appointment or extra compensation.
Notwithstanding this requirement, a bargaining unit member may receive compensation
that exceeds the member’s base salary so long as the extra appointment and its
compensation is approved specifically by the granting agency and does not exceed twenty
percent (20%) of member’s base salary or all compensation for the period.

Section 11. Other Compensation. At the sole discretion of the Provost or designee,

bargaining unit members may be awarded a stipend for performing academic-based
projects.

Commented [CB3]:
Oregon Tech moved this language from its proposal on
Workload and modified it slightly.
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L&rticle __: Disciplinary Procedures\

Section 1(A). No bargaining unit member shall be disciplined without Diseiplinary
actions-identified-below-shall be-based-en-a finding of just cause.

(B). Oregon Tech and the Association agree that, in accordance with former OAR 580-
021-0325 that-which transferred to Oregon Tech as an institutional policy by operation of
law on July 1, 2015, just cause is defined as, but is not limited to:

1. Conviction of a felony or of a crime involving moral turpitude during the period of
employment by the University (or prior thereto if the conviction was willfully
concealed in applying to the University for employment);

2. Conduct proscribed by former OAR 580-022-0045, which is identified and
modified below as:

a. Obstruction or disruption of teaching, research, administration, disciplinary
procedures, or other Oregon Tech activities, including Oregon Tech’s public
service functions or other authorized activities on Oregon Tech owned or
controlled property or at Oregon Tech related activities and events;

b. Obstruction or disruption that interferes with the freedom of movement,
either pedestrian or vehicular, on Oregon Tech owned or controlled property or
at Oregon Tech related activities and events;

c. Possession or use of explosives, dangerous chemicals, or other dangerous
weapons or instrumentalities on Oregon Tech owned or controlled property,
unless authorized by law, Board, or Oregon Tech rules or policies;

d. Detention or physical or verbal abusd of any person or conduct intended to

Commented [CB1]:

Oregon Tech’s position is that the list in Section 1(B) is not
to be an all-inclusive list. There are some matters that the
parties have said is covered within 1(B)(3), such as
insubordination, academic misconduct, and violation of
Oregon Tech policies, procedures, rules, and regulations.
Moreover, there may be issues that neither party has
discussed that could amount to discipline. It is simply
inconceivable to list every issue for which discipline could
issue. This is why there is language such as “but not limited
to” in Section 1(B).

The balance for the parties is that Oregon Tech agrees that:
1) actions which are discipline must be labeled disciplinary;
2) no discipline can issue without a finding of just cause;
and, 3) the Union retains the right to grieve any disciplinary
action it believes is not supported by a finding of just cause.

Oregon Tech 2/24/21: Oregon Tech maintains its position
in this Section in light of proposing language regarding a
grievance officer in the Association Rights article and in
response to the Union’s 2/16/21 comment regarding tying
this language to a grievance officer.

threaten imminent bodily harm or endanger the health of any person on any
Oregon Tech owned or controlled property or at Oregon Tech related activities
and events;

¢. Malicious damage, misuse or theft of Oregon Tech property, or the property
of any other person where such property is located on Oregon Tech owned or
controlled property, or, regardless of location, is in the care, custody or control
of Oregon Tech;

f. Refusal by any person while on Oregon Tech property to comply with an
order of the President or appropriate authorized official to leave such premises
because of conduct proscribed by this rule when such conduct constitutes a

Commented [CB2]:

Oregon Tech believes that abuse in any form is simply
unacceptable. Subject to a finding of just cause, Oregon
Tech may discipline a bargaining unit member and the Union
may grieve the discipline if it believes it lacks a finding of
just cause.
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danger to personal safety, property, educational, or other appropriate Oregon
Tech activities on such premises;

2. Unauthorized entry to or use of Oregon Tech facilities, including buildings
and grounds;

h. Illegal use, possession, or distribution of-drigs controlled substances, or
unauthorized use, possession, or distribution of alcohol-on Oregon Tech owned
or controlled property or at Oregon Tech related activities and events;

1. Inciting others to engage in any of the conduct or to perform any of the acts
prohibited herein. Inciting means that advocacy of proscribed conduct that
calls on the person or persons addressed for imminent action, and is coupled
with a reasonable apprehension of imminent danger to the functions and
purposes of Oregon Tech, including the safety of persons, and the protection of
its property;

j._fV iolating the Board’s Policy for Intercollegiate Athletics as described in
Section 8 of the Internal Management Directives, specifically including the
subsection thereof entitled Code of Ethics. \

3. Failure to perform the responsibilities and expectations lof an academic staff member,

arising out of a particular assignment, toward students, toward the faculty member’s
academic discipline, toward colleagues or toward Oregon Tech in its primary educational
and scholarly functions and secondary administrative functions of maintaining property,
disbursing funds, keeping records, providing living accommodations and other services,
sponsoring activities and protecting the health and safety of persons in the Oregon Tech
community.

Commented [CB3]:

Section 8.36 is the Code of Ethics and the purpose of the
code of ethics is to “prescribe standards of conduct for
student athletes participating in the intercollegiate athletic
programs of the institution, coaches, intercollegiate athletic
administrators, and other personnel associated with
intercollegiate athletics.” (emphasis added). This applies, in
particular, to the Faculty Athletic Representative, but also
other bargaining unit members who may be associated with
the athletics program.

Commented [CB4]:

Further to the comment above, there are generally accepted
expectations of both the employer and employee within the
employer-employee relationship.

Again, the balance for the parties is that Oregon Tech agrees
that: 1) actions which are discipline must be labeled
disciplinary; 2) no discipline can issue without a finding of
just cause; and, 3) the Union retains the right to grieve any
disciplinary action it believes is not supported by a finding of
just cause.
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Seetion2—(C). Exeeptions—Some allegations against bargaining unit members must be
investigated in accordance with applicable laws and associated guidelines (e.g. Title VII,
Title IX and Mandatory Reporting of Abuse of Minors), and in those cases, the
procedures and standards relating to the investigation and disciplinary action, if any, of
thlS Artlcle shall be preempted by those laws and assouatcd guldchncs These-inelude

This Article shall apply to all other situations Wh1ch may require disciplinary actlon of a
bargaining unit member.

Section 3. Progressive Discipline. When it is appropriate to do so lOregon Tech shall

adhere to the principles of progressive discipline in issuing a disciplinary action.
Discipline shall be appropriate to the circumstances and proportionate to the seriousness
of the offense. A bargaining unit member’s history of discipline, whether identical in
nature or not, may have a cumulative effect that results in a more severe sanction. Thus,

it 1S explessly agreed that progressive dlscmhne need not be sequentlal Wheﬁ—ﬁ—}s

Progressive discipline need not be followed, and a bargaining unit member may be
summarily discharged on a first offense, for example, when the alleged conduct involves
a violation of Article [ ]: Non-Discrimination and related Oregon Tech policies, actual or
potential harm to self, others, or property, dishenesty;-er or a criminal conviction;-or

[Section 4 3. Disciplinary Actions. In \order to be considered disciplinary in nature and

Commented [CB5]:

Note: Oregon Tech must retain the flexibility to issue
discipline not in a progressive manner if it is appropriate to
do so. There may be conduct neither party anticipates that
simply cannot be corrected with a lower level discipline. In
these cases following a progressive system is not
appropriate. Again, Oregon Tech must adhere to just cause
principles, which one of the factors of just cause is that the
discipline is meets the offense. Moreover, the Union retains
to the right to grieve the discipline and assert that just cause
‘was not met.

grievable under Article [ ]: Grievances, Oregon Tech must expressly identify the action
as disciplinary. Annual Performance Evaluations, Promotion and Tenure determinations
and compensation decisions are not considered disciplinary. h)isciplinary actions may
include, but are not limited to: oral reprimand with notation to file, written reprimand,

and actions more severe than written reprimand. Hn determining whether or not to impose

Commented [CB6]:

Note: Oregon Tech is not interested in any language
wherein a bargaining unit member must consent to the
discipline Oregon Tech wishes to impose. Again, Oregon
Tech must adhere to just cause principles, which one of the
factors of just cause is that the discipline is meets the
offense. Moreover, the Union retains to the right to grieve
the discipline and assert that just cause was not met.

Oregon Tech reasserts its earlier position, which is that it is
in both parties’ interests to not limit disciplinary actions to
that which is in the Union’s proposal because there may be
creative disciplinary actions that are in-between what is in
the Union’s list. Such creative disciplinary actions may
serve as a way to correct behavior as opposed to punish such.
Thus, Oregon Tech is leaving open the opportunity to issue
such subject to: 1) labeling the action as disciplinary; 2) a
finding of just cause; and, 3) the Union’s right to grieve the
disciplinary action if it believes it is not supported by a
finding of just cause.

discipline and the severity of such discipline, Oregon Tech shall consider the faculty
member’s prior conduct, and disciplinary record.

Within sixty (60) calendar days of the appropriate administrative supervisor’s knowledge
of a condition upon which a disciplinary action may issue, the appropriate administrative
supervisor shall identify in writing: 1) the conduct that failed to adhere to the expected

Commented [CB7]:

05/11/20 Oregon Tech Bargaining Note: Oregon Tech will
add the following to Article [ ]: Grievance Procedures:

Only those actions Oregon Tech identifies as
disciplinary in Article [ ]: Disciplinary Procedures are
grievable under this Article.
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standards; 2) expectations for future behavior or performance; 3) any suggested or
required remedial activities that the bargaining unit member must undertake; 4) a notation
that a failure by the bargaining unit member to address concerns raised by the
disciplinary action may form the basis of a subsequent disciplinary action; and, 5) inform
the bargaining unit member of the right to file a grievance under Article [ ]: Grievances.

Disciplinary actions more severe than a written reprimand (i.e., suspension with or

without pay, removal from the assignment for which the bargaining unit member is
failing to meet professional obligations, or termination) shall, in addition to including the
information in the preceding paragraph. Fhe-neticeshall-set a date, time, and place for a
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meeting to occur between the appropriate administrative supervisor and bargaining unit
member in which the bargaining unit member may present evidence that rebuts or

mitigates the conduct upon which the notice is based. [f the bargaining unit member

wishes to have such a meeting, they shall request such by submitting in writing their

ev1dence that rebuts or mltlgates no later than five ( 5) business days before the meetlng Commented [CB8]:
- o Oregon Tech added this language so that it could be prepared

v : c to discuss and address the rebuttal or mitigating evidence
tThe approprlate administrative supervisor shall issue a written response to the meeting during the meeting as opposed to having to delay and
within feurteen-fifteen (154) ealendarbusiness days of the meeting that either withdraws, iR b et Tl fie mesing

modifies, or adheres to the disciplinary action proposed in the notice. If modified or
adhered to, the disciplinary action shall include the effective date of the disciplinary
action, proposed expectations for future behavior or performance, any suggested or
required remedial activities that the bargaining unit member must undertake, and a
notation that a failure by the bargaining unit member to address concerns raised by the
notice may form the basis of a subsequent disciplinary action.

The decision to impose a disciplinary action is not stayed pending the outcome of a
grievance or arbitration.

Section 4. Union Representation. A bargaining unit member who reasonably believes /{ Formatted: Highlight

that an investigatory interview may result in disciplinary action may request that a union
representative be present during such interview.

Section 5. Investigatory-Suspensions: Administrative Leave during Investigations
of Misconduct. Suspension-ofa A bargaining unit member may be placed on
administrative leave, with pay or without pay, during the investigation of a-petential
diseiplinary-aetionis-alleged misconduct based on the severity of the alleganon(_)
Notice of this action shall be provided by the appropriate administrative supervisor to the
bargaining unit member in writing prior to the start of the suspension- administrative
leave outlining the reasons for the-suspenston leave, the proposed type (with or without
pay) and anticipated length of-suspenston lcave, and a date by which the bargaining unit
member may present written evidence that rebuts or mitigates the proposed type and
length of-suspension lcave. A decision on any evidence presented shall issue within ene
ten (10) business days.

The administrative leave shall generally be limited to seventy-five (75) calendar days, but
may be extended where the complexity of the investigation, the number of witnesses
identified, or the volume of information which needs to be gathered and reviewed
necessitates more time. In advance of implementing any such extension, Oregon Tech
shall provide written notification to the bargaining unit member indicating how much
additional time is necessary and reasons for the extension of the investigation.
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No notice is required for administrative leave when, in the judgment of the President, or
designee, the presence of a bargaining unit member on Oregon Tech property presents a
threat to the health, safety, or welfare of the Oregon Tech community, or represents a
threat of substantial disruption or substantial interference with the normal and lawful
activities of any member of the Oregon Tech community. In such circumstances, the
suspenston-administrative leave shall be with pay and the bargaining unit member will be
removed and barred from Oregon Tech property pending further direction from Oregon
Tech.

Section 6. Absence Without Authorized Leave. If a bargaining unit member is absent
for hen (10) consecutive business days h/ithout leave authorized under this Agreement

during any academic or fiscal year, the bargaining unit member may be considered to
have abandoned their position and voluntarily resigned from employment with Oregon

Tech. Before terminating the bargaining unit member’s employment, Oregon Tech shall
notify the bargaining unit member by U.S. first class mail to their last known address on
file with the Office of Human Resources, and by email to their work email address, and
provide the bargaining unit member with at least five (5) business days to respond. If the
bargaining unit member fails to respond, Oregon Tech will deem them to have resigned
and that action is not subject to Article [ ]: Grievances. If the bargaining unit member
timely responds, Oregon Tech shall consider that response in determining what, if any
employment action to issue.

Section 7. Termination without Cause. Termination of a bargaining unit member prior
to the expiration of their appointment, termination of a tenured bargaining unit member,
or other action, taken for financial, programmatic, or other administrative considerations
shall not be covered by this Article.

Commented [CB9]:

Note: Oregon Tech proposes ten (10) business days because
that equates to 80 hours and if 1.0 FTE employee is not
working for that long of a period of time, the employee is
then currently ineligible for medical benefits.
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Article __ : Health and Retirement Benefits
Section 1. Definitions. For the purposes of this Article, the following definitions apply:

(A). Core Insurance Benefits. Core insurance benefits shall include medical,
dental, basic vision, and basic life insurance. These benefits need not be offered by the
same authorized or sponsored insurance program.

(B). Eligibility. Bargaining unit members who meet the eligibility requirements
of the employer offered insurance program(s) are considered eligible to receive the core
insurance benefits.

(C). Employer Offered Insurance Program(s). Employer offered insurance
program(s) includes any insurance program(s) authorized or sponsored by Oregon Tech
to provide core insurance benefits to bargaining unit members. Authorizing or
sponsoring an insurance program(s) to provide core insurance benefits is within the sole
and exclusive discretion of Oregon Tech.

(D). Opt-Out. Bargaining unit members who meet the eligibility requirements of
the employer offered insurance program(s) may elect to opt-out of one or more of the
core insurance benefits.

Section 2. Employer Offered Insurance Program. Effective January 1, 2021 through
December 31, 2021, Oregon Tech authorizes the Oregon Public Employee Benefit Board
(“PEBB”) as the employer offered insurance program to provide all core insurance
benefits identified in Section 1(B), above, to bargaining unit members eligible to receive
those core insurance benefits.

Oregon Tech shall notify the Association of its employer offered insurance program(s) by
no later than August 1 of each year of this Agreement. A failure to notify the Association
by August 1 will result in a continuation of the emplover offered insurance program for
the upcoming plan vear only.

Section 3. Premium Contributions.

(A). Effective January 1, 2021 through December 31, 2021, the monthly premium
contributions for the core insurance benefits shall be as follows:
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